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[THE TEACHERS' RI(;H"I‘ TO STRIKE VERSUS THE STUDENTS' RIGHT TO AN EDUCATION]*

US DEPARTMENT OF HEALTH - 1
EDUCATION & WELFARE .
NATIONAL INSTITUTE DF
EDUCATION ' Edward M. Powell
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THE PERSON OR ORGANIZATION ORIGIN
ATING 1T POINTS OF vIEW OR OPINIONS

STATED DO NOT NECESSARILY REPRE First of all, I want to thank the Pennsylvania School Boards

SENT DFFCIAL NATIONAL INSTITUTE Ot

ED 7 w™ INPIG T ON GR POLILY - * \l

Association and Mr. Heddinger for allowing me to participate in these

meetings. I am particularly enthused about the topic assigned me

"The Teachers' Right To Strike Versus The Students' Right To An Edu-

cation.' I found this topic very intere'sting in preparing for my remarks

2

“®

today, since I have served in a capacity that would put me in a position

N

to establish a philosophy and rationale for both sides ofv the argument.

A Iam presehtly Superintendent of Schools in the Capital School District in _

Dover, Deiaware, and in that capacity serve on the collective bargaining

ED123714 |

¢ team of the Board of Education. Earlier in‘my career I was a m'mbe'r ' C e
ofivéry larée collective bargaining unit — the Harmmond Teachers'
Associati‘on in Hammond, Indiana. As_a member of the bargaining team
in the 'HITA I f{ound myself in an adversary role with the Hamnond Board -
of Education. During my service on the teachers' bargaining team much
conflict arose’which eventually led to several strikes within that district.

\ I might add at this time that I havs, in the last eight years ¢f my career,

t undergone a 180 degree turn in the ISF}ilosophy that I had when I was a

. 4
_young, aggressive and somewhat mil@éa'nt teacher within thet school sys-
\ ‘ *
v) tem, )
3 / o
o In establishing the topic for today I think I should preface my . /

-

% comments »\;ith two statements that you should keep in the back of your
Q . . + “' . “
Q : . .

-
*irewentation at the Pennsylvania School Board. Association Forum in

|
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mind throughout this presentation, regardless of whether you agrde or

@ . -

disagree with my remarks as I make them. | Statement No. 1: NOWHERE"

in these United States ig it legal for teachers to strike. There are certain

states, that I will enumerate later, that have a llmlted right.to strlke, but )

~

nowhere in this countx;,\y(e present time, is 1t completely legal for

s

teachers to strike [or whatever else they hz‘lppen.to call a 'partlcular action

-
'

t}}at the bargaining unit sees fit to tal;e].
The second major pb‘int that T would like to ma ke in prefacing m.y_

remarks concerns 'he reason fc.>'r public educatinn being in existence. /Pub-

lic education, initially, was designed to serve the interest of the state and

-

was instituted under the police powers of the state. Education was 6ri£-

e

inally meant to be a model; it was to be a product of a representative

gﬁver'nrr.xent and how it is supposed-to function. Nowhere in representative
government is there a place for any governmental body or agency of the
governmental body to completely circumvent their duties as outlined by

.contract or by intent of the model that they serve. The creation of public

schools was to service children and create a model of representative
L ) . /”

government. The creation of public schools was not to serve one group of

e€émployees ‘over another - no matter how educated, how vocal, how belli-

gerent, how coercive, or how covert in their activities they might become.

. \‘\

It's only been in recent years that school boards have really seen that this

is the mission of the schools and have,taken‘a position that demonstrates

2

a little backbore .in their policymaking for given school districts throughout

. . X
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this country. Employée'groups [I want to stress this point] ordinarily

have objectives which are strictly self-serving and they w.ork almost
. - L /’ R
entirely towards these objectives. They may throw out very strong and

ambiguous verbage to show that they are only interested in 'the children"

or ''quality education, ' but their ultimate concern is benefits for the
[ 3

% ' ) ’
membership of the organization.- When unions cease te\work towards
. N

‘their own self-interests their function as an organization [as a collective

1 &

bargainingtagent] would cease. .Union leadership will not allow this to

occur. They must demand something, they must please the membership

S DT - .
ar they will die. . X

Boards of education are elected officials in this reprkesentative
- AJ

-t A

tions. In past years there have been mary actions on the part of weak

-

boards of education that would indicate that they are almost extensions of

teacher associations in the fact that they can be coerced or forced in

. v

some manner, perhaps by str/i}es, to give in to unreasonable, damaging
demands by the collective bargaining unit_within their districts. Their

actions are still hanging over mahy school districts like an evil specter.
® Boards of education, truthfully, do owe allegiance to one group

of individuals within any school district and all of their actions must be

promulgated towards this group of people. These are the children. The

¢ -

absolute determination of policy [including setting salary and working

conditions ] and the governance of free public education must be

-

model that I have mentioned and they are not extensions of teacher associa-

’
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accomplished only through elected officials: You!. Strikes are nothing

more ¢han a grand, circus-like, precisely planne'd and intense method

-

of trying to cause school board members to give up the power that they
. i ' - ) )
already have due to a weakening of their convictions. The degree that

\ )
R 4 collective bargaining [ot strikes] or any other process is allowed to en-

croach on the functiofing of I:he system of education as it is meant in

this country is the degree to which the fuqction‘of this type of government

iz constrained or directed .tox;fards. one group or individual's.-philospphy- °
. Py .

or des'ire's. Public policy, with respe¢t to the form, quantity or quality

v

of ‘public services, has to be determined through representative govern- _

N ment. It cannot be determinedthrough tyranny; through threats, throuih

¢

covert activities, through mass breaking of the law by individuals; or
any other form of activity meant to subvert the will of the pe(ople in power,
who were placed in power by the peopl'? they represent. Unions will

attempt to circumvent this representative system to gain some kind of .
& / . : .
monetary or control advantage, and thus improperly exercise control
¢ . *
over public policy. I caution board members [and superintendents who - _ -

€
-

feel that they are not members of the board of education tgam] that if

r they do continue to give in to unreasonable, far-reaching demands, it
» . ' . '
will continue to result in the erosion and, perhaps, the complete halt &

of education as we understand it in these United;States._ These are two

- * lengthy but pertinent statements you should keep in mind throughout this
Y \ .

presentation.
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r ' If boards of education fail to take the position that what is best
“ .- . -

for children is what counts in education in this country, education will
surely become a more authoritarian system. There will result less

and less roem for differences and competition within our educational

- .
. —
14 * - v .

system. This:can only harm the educational ¢ommunity and the opera-

tion of the public school system,

—

- \ .
., It rhay well be that unions,\thems'y/ves, will be the one who creates
. - ' N
, this kind of demise in our public educational gystem.. If comepts such as
a nation-wide teacher union [as envisioned by many union leaders] do

materialize; 1 feel the union leadership have failed to bring into account

. -
two very important things which are possible in the private sector, but

’

are not possible in the, public sector. One is the r'ecognition of manage-

ment's responsibility and right to make a profit and its righ't to raise
. - =
prices. Neither of these are components of the public educational system.
‘ - A *
There is no profit, there is no way [or right] to raise prices ih order to

- fund any increases or concessions made by weak boards of education to

- - teacher unions due to pressures from strikes, etc. Secondly, these

[y

union leaders overlook manégement's right to go out of business in the

private sector.,~ This is impossible in the publfi,c sector since schools were

created as part of our governmental system and there is no way that a

school can go out of business, .Regardless of what happens, regardless

. L
of how bad the finances are — they only will become a burden on the

~ . :
' quality of education, This burden may [I say may] be passed on to higher
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and hjgher echeleons until it reaches the legislative counsels of the
. . . ¢
states in these United States. I personally feel this is what unions are

—~—-striving for. Get the commitment and then force'govgrnment:' local,
state or federal to "bail out' the boards who have given away the ship.

L]

__«~New York should demonstrate that being bailed out is not as easy as it

!
once was !

4

. It may well be that if the weakening and erosion of the board

powers [due to such activities as teacher strikes forcing boards into
_the giving into of more’ and more demands, demands out of propcrtion.

to teachers' unions] that eventually all collective bargaining, all decis;on-\

-
.

making will be made by state legislatures. Education will be totally

controlled by politicians, patronage and all the evils associated with

- ~

Americun politics. Furthermore, if the concept of the federal gov;arn-

. ment funding a full one-third of education should materialize, it could
AN ’ . : .

result in all education being controlled from Washington. This is not

} s
the intent of the American public school system and it is not a right of
L] . -
teachers or teachers' unions to cause this kind of consternation and possible.

conclusion to exist within the educational system in this country. If more

9
L}

and more central control [due to press.ure put on by teachers and the

giving in of local schocl boards],'/does 6ccur, teachers will find that they

»’

will beé competing for money with millions of other people who they are not

-

now Ppresently competing-with., This will be in the form of government-

paid health care, government-paid fringe benefitfand i)nssibly even

-
LY

"
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government-prepared budgets. The control, as it becomes central,

will not bg to the advantage of education.’ Education is in a minority

- position and has a low national priority and for that reason the amount

. .
of conflict which will happen in the la)for-nfanagement relations will

«

be much greater than teacher leaders c#n imagine.

In_investig_ati'ng' the topic of teachers' right to strike, it also

4

‘must be very clear'to us“thdt there are two viewpoints as to whether or,
not teachers should have a right'to strike. However, I feel that it is

best to first outline the scope of. strikes in the United Stites to date.

Little more than a decade ago most teachers felt that strikes were not

in keeping with their professional role as educators of America's youth.
But that ty~pe of thinking has vanished in the pasf fev&il years and even
_tHougB teachers are still reluctant to strike, the trz’lumas once associated

with these actions are gone. There has not been stigmas attached, of

-,
V4

an); significance, to striking. Legal remedies have only slapped the
~
hands of offenders and this has resulted in a new and increasing mili-

tancy among younger tedchers. Teachers will strike to force solutions

\
\

\

to all manner of problems [never underestimate a problem — analyze

the people involved in the leadership positiond in the union instead!]

\

'

including recognition of their union, salary increases, working conditions,
, '

\
organizational plans, or alleged arbitrary actions by th: administration

and board of education. Not only will they strike to gain victories for

themselves, but they will observe strikes of other teaching personnel.
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Thisy&rig)becomes self-destructive to an educational system, especially

7 -
_~"a large educational system. It is poscible that without proper timing and
. determine}tion of contracts a school district could have schools closed for

a large percentage of any contract year, Custodians could be out at one
. ’ 7 o

time, aides out at amcther time, managemén.t out at another time [yes, I

L

4"/

to find this kind of mass collective observance of strike activities by

fellow unions,

»
*
.

One reason for the increase in teccher work stoppages i due to

"

the fact that earlie¥ on in the collective bargaining process in this country

Ay

strikes did force some favorable settlements for teacher organizations,

felt untold pressure from parent-citizen groups to get the schools open.

Quite often this resulted in management giving in to what previously were )

.
s

termed unreasonable or financial. disastrous demands. T}Eis was, and is,
a very bad trend which [and this can be proved sta'tistically]', only created.
more and more teachers' strikes. School districts who have stool up and
bit the bullet, who have ;woided getting in on th‘ings tl;at they knew in’ the
long run were inoperable, or would jeopardize in the least bit the quality

of education, have not experienced strike after strike after strike. It is

only recently that boards of ed\cation are beginning to stand up and be

counted as they are being whippéd by thg\)ir public from all sides.

said management], teachers at another time. It is a very distressing fact

During these times administrators and board members [such as yourselves]
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Another reason for increased strikes, of course, is the growth
] "' of'teacher unions themselves. As their membership has grown so has *

their ""war coffers; " Th%t is exactly what they have — war coffers. The
0y l .

money that they pay into dues is put into a national pét and is mhade avail-

’

able to selected spots throughout the country. It takes a great deal of
- time, money and courage in order to break a union when you are faced

/
intg an adversary situation such as a teachers' strike, Teachers today Voo

/

have a relatively secure feeling that striking will not cause them any

/
/ 4

'serious damage ia the courts in the cougtry. Teachers' unions also know
/‘I .
, that it is almost impossible for a board of education to completely re-
- /' s

. place a stdff. Hortonville, Wisconsin [in the news recently] is an example
, of what happens when a board does fnake the Attempt. Boards forced to
court to attempt to reach a settlement find that judges attempt to reach a

settlement instead of taking sides according‘ to the law. This is .absol'uteiy

wrong! Judges should not do this. They must begin to enforce the law of

the land concerning strike< and illegal union activity. Most judges [many

of whom are dependent upon public support for election to their positicns]
~

. will hesitate to take sides in school issues. Although tifey can be shown

N——
clearly that teachers are violating local school board policy and state law.

This is a crime. It is perhaps one of the biggest flaws in our judicial
system as it relates to labor-management in this country today. It is a
complete slap in the face of lawmakers, policy groups, and to the adminis-

.

tration of our nation's schools.

io . '
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‘What is the statistical magnitude of strikes that have occurred

. -

in the United States? Irw‘}()O there were 36 strikes. In 1965, 42 strikes.

In 1970 - 412 strikes [which was the high point in the number of strikes

L 3

in this nation]. Then approximately 85 sfrikes occurred in 1974-75. As

you can see, 'public employees have increasingly bgen engaging in strike

-
activity in spite of statutes and court decisions disallowing work stoppages.

The simple truth has ‘been [as I have stated] tha't strikes in the past have
;;eemed to wcé-k.‘ It seems to be the kind of pressu.re that gets more sut
of boards oJ; edu(“ation'than collective bargaining can result in. It is con-
5 & :

‘tended that public employe'es 'feel‘ strikes are well worth the costs and

. the consequences because they have resulted [in the past] in increased

wages and general better working conditions. However, by looking at the
1974-75 figure it might' well be that activities.such as those in Hortonville,

. Wiscdnéin; in Wilmington, Delaware; in the Pittsburgh public school sys-
tem, and in other areas aroun” *he country have been responsible far
? ] ° ‘ ' -

turning the tide in strike effectiveness [plus the increased accountability -

» of staff], These boards have taken the heat, have not totally given into

. i . . . %
union demands and have cost their local unions great amounts 6f money,

loss of x)festi.ge, and [most important] credibility in the minds of their

-

memberships. “Due to this type_ of exertion of power strikes, indeed, have
[ ]

: ' -0

Hand-in-hand with this, however, political pressure to get laws

begun to decline.

initiated which would allow teachers the right to strike has increased,

.
-

. | 1




Unions have begun ignoring th%lfare of the students at an alarming

/
rate, The old "profession/vl" is no longer present. The alarming

~

thing to remember is that legislators {who like judges are elected in’
many cases by the public and by labor] are beginning td show signs of
weakening, It is oniy through the development of a backbone and solid
political ptatform that schocl boards are beginning to get through to legis-

lators that they will not stand for this damaging onsla;;ght by organized | R .
] f

. teacher unions. The NEA and'the AFT are sponsoring and pumping

millions of dollars into the electionqof political representatives who are
. 3
. [
in sympathy with labor demands: such as the right to strike.’
: y
Proponents to the right to strike for teachers include amongsthe oo

v

arguments to legislators some of the following:

1. They argue that the so‘ver;aignﬁ:y doctrine has—)beeq eroded
‘O over the years. They cite that boards of education, as one member 'in
the sovereignity in this country, have given aw;y.m\:ch of the power that
they have inherent in their positions already!' . Thus allowing s.tv'il'(es.-

3 .
would merely be another inherent government power abdicated for the

AY
"gaod' of education. : - o ‘ \
2. Not all goyvernment services are essential. They say that
{

. .
only certain jobs such as police and fire protectron-are really crucial. -

3. FEmplovees will strike in spite of legislation. A bold, out- e

1

.right threat and intimidation of you as board members" Penalties are

. . often waivedwpon the employees return to work and they know this, -~ -
> [ . v ] '

: T L

- ~ S

v
{
N i
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Anti-strike laws only hu‘rt,>veak_ unions; they do not hurt strong unions -

thus they create an inequity based on political power alone.

- . 4. Getting rid of the barriers to strike will encourage manage -
ment to bargain in a meaningful way rather than depending upon the in-

/ junction to keep employees «t work. ' /\

5. Many strikes in the private sector actually are more de-

structive than strikes in the public sector. Thus, anti-strike laws crealé

‘iﬁequity in favor of workers in the private sector.
Qpponents of the right to strike should cite tl'ie/following: i

1. The sovereignty argument. America is a democracy and

» +

public employers represent the voters; thus employee .st*:ikes‘attack the

representative form of governmen’é.

)

- »

2, The economic considerations of the private sector are not

_present in the public secto&c\&gs for higher wages can be economically

justified in the private sector where cost/‘reszw fignres are available,
' ~—— .
- ’ . *
In the public sector, economics:-gives way to politics; thus the strike,

being ¢ssentially an economic weapon, is out of place in government,

3. The no-lockout argument, It is difficult or impossible for
government managers to lock out employees to exert economic pressure,

. Thus when employees are allowed to strike they are given an unfa.r

advantage over their employers, one ﬁot‘enjcyed by employees in the

r
private s¢ctor,

>

4. The wrong party gets hurt argument, Since the public bears

the brunt of strikes by governmental employees, whereas only the parties
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are directly harrned by strikes in the private sector, strikes should not
A Y rd

be allowed in the public sector.

5. The indispensibility argument. Government services are

L3

-

absolutely necessary and strikes can bring thém to a halt. This argument
contends that strikes by public se ctor/gﬂ;loyees are per se illegal.

6. The strikes in privatef essential industries are illegal too
argument, Under the emergency provisions of 1‘:he NLRAZ, strikes in
‘private industries can be declared illegal. -Since all governmental ser-
vicgs are essentia'l, strikes by public service éhployees are illegal by
N definition.
= 7. The public sector unions have too much political power argu-
ment. Politicians will give in to union dema‘nds rather than risk an un-
-popular strike.

Thankfully, almost all of the states have not accep—tied the arguments
in favor of a right to strike. Some siates have, however, come up with
nota‘ble legislation and judicial tre}'lds towards either allowing employees
to strike or limiting use of the injunction wherk strikes are illegal-. These
states would include Aleska, IHawaii, Oregon, Pennsylvania, Montana,

Minnesota and Vermont. They have given all or some of their state and

local public employees the right to strike after certain conditions have been
\ . -

\ . ‘ :
met if the strike does not harqy the general health, welfare, or the safety

of the citizénry. (/
: A
I think that we shouvld analyze that\ It is my opinion that this is

a cop-cut, It s brought on strictly by political prcssurc‘pat on these

states' legislators and board of education by labor organizations within

14 , :
_ . . ;
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these states. To prove a strike will, or will not, harm the' general

health, welfare, the safety of citize‘nry,in a court of) law [4s courts are

= /
- b

/
now operatecd] would be virtually impossible, What will you use” Test

- scores” Number of scholarships denied? Numiber of activities cancelled?

L3

Or a philosophical debate” We can:t evenprove our wofth to many of our

taxpayers let alone a cqurt dealing with ""hard' evidence. Unions anq‘

)

union attorneys know this. Therefore, these states [no tter how good
their intention may have beenphave given away the only right which would
prevent tecachers from being coercive and have tacitly allowed their

teachers to subvert the intent of the American public education system, .

How well this subversion [or how often] is done by these employee groups

) is based upon how much local board.: of education in these states are.

.
-

willing to give, and often they can gain approval fr@gm the membership of
L 4

|

Vo e |

4 their unions to call a strike, Legislators in states such as this [and un- 1
T 4 ’ '

\ . K

fortunately legislators in o%states are beginning to look at concepts }

’ - . |

1

:

}

|

such as this] have justified their. activity by stating that public employee

strikes have occurred in states where they are illegal anyw2y. The

-

[

unfortunate thing is that this is true. It is tiue because the judici,aI- sys-
tem in this country has failed to act in the best inte/est of the children

who the public school system was designed to serve. By not imposing

i
B .the sanctions mandated by law, by allowipg striking teachers to get off . j
. s ) 1

the hook by waiving penaliies, by boards of education giving in tciixiemands
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" not by brute force and intimidation. .

"concern to every teacher's union. These include: recognition, salary,

-15-
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for leniency when a strike has occuryed, by not penalizing people who

have blatant!' oroken #he law, the courts [and indirectly by boards- of -

education] have grivcn the legislators in this coun!l:ry the impression
that no matter what they do with the law strikes will occur, This trend

’)|

can be reversed. If boards of education such as those in Hortonville, -

Wilmington, Pittsburgh and other school districts continue to stand up - -

a
'

and exercise the power given to them by the electorate [not a power that

. . y '
they came with but a power given to them by being elected to the board
of education} then we will find that anti-strike legislation will remain

viable., Boards and teachers will remain mandated to continue to work

to meet contracturd] obligations in a reasonable, sensible manner, and

What causes strikes” What causes little Miss Jones to leave her

classrodm.and picket? The cause may well become a cure if board

O {

members are really in tune with teacher feelings and grievances and are
able to define the good from the bad. A litany cou gi'be recited about the

-~
causes of strike, but chere are certain basic issues which are of vital

fringe benefits, wo'rking conditibns, due process, organizational threats,
curriculum control, reduction in force, and community non-supporf [plus.
a wealth of minor, localized issues], Most of the strikes in this country

-

%
have been due directly, or indirectly, to one of the ones L have mentioned.

[T have very strong fcelings concerning many of these and perhaps in our

-

{

i

|

: |

- ]
: -

|

|

|
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discussion later :.we will be able to talk about each of these.] Another (

.

]
factor that is often’worse than a strike to §district's operation is the

threat of strikes. The threat of a strike ¢ i)e more useful to a.teacher

union in exerting pressure than the actual strike itself. Strikes are an

unknown to most school board members. They have not experienced them.

i}

They are bad. They make the board look bad. They are to be avoided at

all cost. Most people fear this unknown. It is this fear which exacts con-

cessions from school boards and causes them to not properly exercige

the power given {o them by the people and by the law., Teacher militants

bavé learned that the use of threats is much mére effective than-the
actual act [which c:oyntfi/;ave jeopardizing effects upon the welfdre of its
membership and thsreforé lead to the weakening of the leadership in these
teacher unions]. A ‘strike does take its toll on both sides, you know!'

At this time perhaps what I should ;io is explain what I am talking

a

about when I use the word strike. There are severalfategor’ies of teacher

e

militancy that I encompass when I use the word: strike. First, we have l
what is commonly calledy'Wwildcat' strike. This is a strike that is not

sanctioned by the union and, in many ways, it is the hardest type of job
action to handle. The reason is that you have nc one to talk to in a feader-

ship position, Secondly, there is the quickie strike. This is a spontaneous,

o~

unannounced walkout at work. This is relatively unknown in the public

~

sector, but is often found in the private sector where day—bylday disputes
. .

\ . .
between supervisors and the labor\{QNerupt into a mass activity

N
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on the part of the employees. Thirdly, we have the tactic of a slow-down,
This is a deliberate reduction of work., It is not an actual strike:but it

can be just as devastating as a strike., It also takes away the child's

right to an educati’o/n.‘ Professionally I consider it the worst type of .

action a teacher union-could participate in. As a matter of fact, it is

much more _cripp'li-ng because the employee does not suffer any monetary

. . ©

loss. The days in the school calendar are counted and the child loses
proportionately the amount of effort that the teacher is not putting forth.

" The public finds this appalling;, and so it is seldomt used. Fourth, there

1 [
&

— is what is called a svrupathy strike which is a strike of workers who are
> )
N\ : :
not directly involved but feel they must strike because they are affiliated
) L4
*

with them in sympathy in one manner or another with the striking,teachegs.

This is quite dangerous in the private sector and can become very trouble-

' . : - . ’ Iy
some in the p(blic. schools if boards are not careful. This means that -

.

. any AFL-CIO\nion affiliated could honor the picket line of a teacher
strike. This causes-undue hardships but can usually be handled by good .
préparation when you sge that a strike is imminent. kF‘ifth, you may have

a sit-down strike where the workers stay ipside the place of work but .

refuse to actually work. This is rarely done in i)ublic schools but it is

¢

a possibility. Lastly, you have the category of a general strike. This s
is a strike involvir;g alfof the employees of a school district. It is a
concerted ‘ffort on behalf of several unions [or bargaining‘agents] within

a school district.
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Other union tactics that are illcgal [as well as those defined by
law as being illegal] would include mass r;asignations, contract stack'ing,
slow-downs, selective withdrawal of certain s‘ervices, mass professional
meetings on school time, a concerted use of leave [which canlbe' very ‘
debilitating to a school district's budget] and the use of sanctions b‘y'\the
state, or national organization, of the teachers. Whenever a strike is
going to be planned [usually when‘négotiations have reached a place"wh;re
managelnnent fails tc'> give anymn(re] alliof these tactics are considered by
the teacher leadership. ) ‘.

If, i?: is felt by the board and administration that a strike is imminent
there are certain things that can be done to head off a strike. I might pre-
face my comments on things that you can do to. head off a strike by st;ating
that in almost every case school boards [even though they may have the
power and the completggjustiﬁcation to allow a strike] should make every

attempt to head off a strike.- They should make all reasonable attempté.

I{ conditjons go beyond reasonable [where board concessions will have

Y

either a current or a futuii}tic impact on the district that will &rasticallyh

effect sound educatio:r of the .children] then this course of action cannot °*
be considered and the Board must assume a position and allow the cards
to fall where they might. However, in attempting to hez;d off a s;:rike the
first thing you should do is keep negotiations open: Always., ’Secondly, you

should make it known that you are willing to take a strike if matters reach

a certain siagp. Three, keep the issucs limited and clear and available to

-~

‘ //\_ -

1
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everyone. Four, do not radicalize the employees. By this I mean no

inflammatory statements by board members or representaiives of the

board. No unilateral action of the board on matters under consideration

in negotiations. No significant changes out of retribution by the board.
No personnel action by the board which the union could seize upon to rally

the employges. ) _
¥

5. You must kee’p public support. This means tha/t/yo_u may have

JU—

—
—

to communicate to the public what actually is being done and present your

P

side of the issue instead of putting your head in the sand like an ostrich,

The board may have to supplement the news media by its own channels of

hY

-
.

*
communication,

6. You should attempt t':o'gain emplo';Ee support., There is a

Y

world of difference between who you are actually \meeting with on a con-

2

frontation basis [union leaders] and the average clei\ﬁsroom teacher in a
school. Most union members know little of w.hat is occurring and react

“dut of gut reaction, overt pressure, ignorance, retaliation or sympathy.

r
*

The leadership purposely keeps them ignorant so they can do as they please.

]

After all they were elected a'r}d have the power fboards should remember

this]. ) ' ’4\\

b3

7. Warn employees of. what they must do, what the law is and

what penalties could occur. It is the same as due process for any other

b4 :
group of people. You, by law, must tell the employees what their legal
. - 2 ‘ ’
status should be and what they are expected to do. Then,”if they go ahead '

and violate this, you must attempt to mete out the appropriate punis imentg.

20
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\ Just as with a student .discipl'me hearing, the student must know what is
4
expeclted of him and what will happen if he violates this expectation.

[ }

;\: @ Yai should prepare your case for the public. After all,

t[‘iose are the i)eople that you represent. .Those are the’ people who the

/ §~ \\1 ,
/
\\/7,\ ut;_on ;s trymg to ﬁsg\to put pressure on you. You should be prepared

"2,

F N AN
4 \é@(eq‘;ent to the public the_ deLexlse of your position on salaries or what-

¢
N —
S0 —

ever the issue ‘might | be. THR® board's ‘basic defense should be the illegality

S \/“x

df the pProcess of strlknng 1f you. have not a}ready had that defense taken
away from you, | Irregardless, you mus;: be~—willing to prepare your case
and go to the public if the situation demands it. You cann;t hide.

9. You must build support among your administrators. A very
strong, united, consister;t.approach by the administrative staff is essential,
This will put a great deal of burden upon certain middle management’

positions but at all times your administrative staff shovld be advised,

\%n.;lted with, and be made aware of what is happening in the course of .
/ .

the action by the employees.

10, You must also anticipate what kind of tactics that you can

expect in any stTike by an employee organization. They have, remember,

unlimited resources from state and national organ‘iza_@ns at their command.
* .

Therc are few school districts in this country which can rrhxatch in man-
power and funds the ability of teacher qrganizations to flood a district
with organized strike organizers, public relations personnel, ‘money for
teachers who are temporarily out of work during the strike, or even with
actualhbargainers at the bargaining table. It is not uncommon for a state
teacher union to send twenty or thirty staff members into a*small district

to assist tn a strike. The idea is that small districts are important

21
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because concessions can be gained there that can be pointed out to mem-
bership in larger districts later on. It is the k%d whip-saw technique that

~—the unions use against board members who are notariously not as organized
\ )

—

T—

on a statewide basisWunions. They may make over one

, h-undred pers;ms available in a particularly touch\‘c?r\se\gsii'v\e_work .
stoppage in a large district. You have to remember that they have union
li;kage betweén local, state and national organizations. Comrunications
and linkages th;t boards [through meetings such as this] are just now

* behnning to develop. Board members go about their business of earning

¢
their daily?read And are 'not as prone to organizing as teacher unions are.

9
»

‘Teachers [through their Qes] have fulltime personnel who do notHing more
than plan work stoppages and assist where necessary in work stoppages
~already going on. You can expect them to completely saturate the commu-
\ nity with st‘:atements‘concerni.ng why they"&rg striking., Unfortunately, they
are very convincing topeoi)le. . .especially to people who are in labor unic;ns
in the community themselves [and are a;'lti-man’agement to begin with] or
were anti-education anyway because of tzlxes, etc, They will distribute
handbills, talk on ccrners, get into newspapers, be‘o(n the radio, tv, take
% out"édverti\sements in the press, call“unilateral press coinferences [by the
way, newspapers are quite willing to do this because they make copy and
fill up coldmns to sell papers]. They will utilize the mass media to its
fullest extent. Blame\iv_gl always be placed on the shoulders of the adminis-

A i
tration and/or board of education. If not on specific individuals, then on

AN

the leadership as a whole.

22
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Another successful tactic is to encourage local and state politi-
Ny } ¢ "
cians to become involved in this dispute, or to attempt to form citizens
committees to "'decide' the issues. They will want any kind of third
party intervention in the strike that they can possibly get to make a deci-
sion in their favor. Remember, these people represent a lot of votes,
they have a lot of clout and politicians are always willing to get their

name in the paper if it is in behalf -of-their best interests to do so.

They will have meetings with other unionstin the community. For

"
\ »

in%tance, attempt to pursuade the Central Labor Ccuncil, AFL-CIO to
tssue a statement endorsfng the strike and shutting off deliveries to the
buildings or elect not to cross picket lines. They will try to break up
the routine of homes so that parents are inconveniencéd and they will put

pressure [regardless of what is at stake] on the boards to give in to

teacher demands. They " 'ill have work stoppages befox:e graduation time

so students can't m'ﬁt requircn;cnts or get scholarships. Anything to

put pressure on to the?ﬂmol"‘board to give in to union demands. It is a

very simple rclationship and one that any school board member should

be appalled at: the children are used as hostages, teachers are the kid-

nappers of the child!s right to an education and it i~s up to you as school

board m‘embers to either give in or to ubkzold the rights of all the children

in the district, It is not an easy decision and it is not one that I envy you,
Unions also ”will strike at a time so that state-aid will be threatened.

Aid sometimes that could be lost to the extent that it would even jeopardize

the school system beyond the days the teachers are actually out on strike.
4




The main idea in all this, of course, is pressure. This is commanly

called the Golden Frog Theory. The school board is the frog and any-
body knows that if a sharp, bright light is on the frog long enough he
gvill jump. It is exactly what the unions wish to do to you, They put
you in the limelight. They shine the light on you hoping that you are
going to jump and give in tc their demands.
They may prevent school buses froim running; substitutes from,
. being emploired; buildings from~being operated; food deliveries from
reaching the buildings disruption of C(;mmunications between buldings and
.the central administration building; community group meetings to p%vent
strike rationale and many, many other activities. 1t may involve actl‘:l;l
physical violence — threatened or actually carried out to the school board

members thdt are parents and other teachers crossing the pickert lines.
AN

It may be harassment — phone calls, picketing your homes and in some
cases'board members have to have police protection. /What a Blemish(
on the public educational system.,

I ask you here tO(’Iay; is this the kind of thing that the educaticnal
system in this count;y was cr‘eatcd for and the type of activity that would
be inserted into our public scho‘ol system,by the unions. Inserted into

every school district within this country™ I say no.

Before a strike, of course, there are many things that can be done.

14

Very quickly just let me run down a brief sqmr\nary that was compiled by
- *
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the Amwerican Association of School Admittistrators of what should be e
done in designing, developing, and itriplemeonting a strike plan. :
\ ) . Co

District Level:

L4 ’ .
l. Develop the overall district plan as well'as a board policy

statement well in advance of an antici’pated strike [preferably, when there

’
. .

is absolutely no indication of a strike]. / ! )
2, Provide as early as possible for the notification of news

media, parents, staff, of the likelihood or passiBility of a strike.
D, .

3. Notify staff members of the applicable state law and school

board policy concerning a work stoppage and the legal ramifications of

such action, '

4. Establish provisions for a Decision-&lking Center to have

’

the overall direction of a strike and assign specific responsibililies to

"those key people in the Center., i

.5. Make contaetg with police, fire, health, telephone and other
community./.stntc agencies likely to be neede'd or contacted during o strike.

6. Prepare a list of namee and telephone numbers for the
specific individuals in (}tlxlch agency who car: be contacjed day or night in
emor\g(-m‘y situations

7. . Provide for "hot lin'(-" telephones for citizens and staff mem-

. /
bers so they may receive strike information,

8. Install a bank of unlisted tclephones in the Decision-Making

Center to facilitate on-going and continual commurications,
9. Obtain, or make provisions to, obtain, two-way radio Sys-
tems for strategic points in the district [or inobile car radios, beeper

systems].
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4 10, Develop building‘stril:c plans «nd reporting systems for
€y,

“

[ -
daily stdtus reports from each building.

l,f% Netify the rews media _of tne media area and provide the
-
time(s) and places of daily [or more often] briefings concerning the strike.

.

12. Have the board of education pass the necessary legal resolu-
- s ‘ N ' i '.
tions required to deal with the strike [restraining orders, injunctiqns,

. \
picket line restrictions, formal notification to personnel on strike,etc.].

b
8

. 13, Continue to seack a solution to the strike and keep such initia-
5 : Co
tive on the side of the admini9tration and the board.

~

Puilding Level:

1. Develop with each building principal a building Strike Polar?

in conformance with the overall district plan, R

2. Secure'back-up personnel for each building principal to act

in his or her stead during the work stoppagﬂ. : .
3. Make provisions within the building Strike Plan for a daily g
. - L) N .
early-morning report to the D-M Center, .
- -

-~ 4, Make provision for a daily written report listing the names

i

of staff who reported for duty and the numbers of pupils in attendance at’

the building, .

5. Make provision for continuity of communications in the event 3

that telephone lines aré unusable.

6. Make provisions for each building pri’ncipal to have 9pecific l
guidolir‘ms and authority to close the building when the sufety and health 1

.

tional program.

|
of the pupil~ are threatened, or when it is impossible to carry on an educa- . 1
|
i
|
|
|
|
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/ .
7. Make provision for adequate building security [leaving

3
lights on at night, security guards, etc.].

In conclusion, I suggest that one of the simplest ways to cut down

the frequency of strikes in this country would be to impose penalties that
L3

s

.

should be inflicted. Some possible strike penalties that youlcould lobby

4
<

for ‘or seek legislation concerning might include the following:

1. Loss of recognition, There are some problems inherent in

this in that if the loss of recognition is not spelled out very specifically
the union can just reo;-ganize its officers, make a couple of changes in its
constitution, give itself a mew name and come back as a new group. There
ha® {o be some k‘ind of stipulat.icn in there that if loss of recognition occurs

there is no new group forméd for the duration of the contract, or some-
4

thing to this effect. ' 6

2

2. A court injunction. This injunction must ifclude.a plea for

damages to the cornmunity, If it is defied there should be sorne holding of

teac‘ffkrs in contempt of court making them subject tofines and ja.il sen-

tetices, or both. This should not be negotiated away and they should not be

given immunity 2fter a strike settlement is fccomplished. If they break .

these laws they should be punishe o boagd has the right to plea-bargain

with teachers organizations when you are toying with a chij®s right to an
A

education. It should be understood that this injunction may even include ‘

‘the nccessity of having a trial., The Wilmington, Delaware, case is a

good example where this actually‘happened and teachers did pay the price

in many instances, for their illegal activities during the strike.

27
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3. Lec. . of dues checkoff. Mandatory loss of dues checkoff

-27-

for any teacher organization after a strike has occurred is a must,

It is a fantastic way to penalize teachers' unions for their illegal activi- -
ties, /It can cause them gre'gt duress because it takes away money from
their war chest, and will cause them great consternation in re-estab-

lishing credibility among fheir members when they know that their money
4
~
went into the court's coffers because of illegal strike activity. A fact

L Y

that more union members never consider until after the fact. You are

hitting at the mainstay of the union's existence,.

.

4, Dismistal. Boards should not feel afraid to fire teachers

who are absent without leave and who violate laws. True, it does create
a problem and it must become selective in many instances as to who you

fire, but the alternative is something that cannot be overlooked as a

'possibility for board action.

e
iy

. 5. Loss of certification. In a number of states striking teachers

may have their certification removed. In at least one state striking
teachers are denicd employment in any state or government for at least
che wear. ’ . .

6. Loss of income., It goes without saying that tea%heTs cannot
L4 -

£

be paid while they are on strike [not even as a part of a settlement]. The

momentary pains suffered must outweigh the gains or striking will propa-

4 .

gate itself. A board cannot afford to "lose' a strike, and in‘any strike you
might be forced to participate in you should make sure that the union loses

much more than they stand to gain. Teachers should never be allowed to

28
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f

make up days that they have missed. They should never be allowed to

.

k
<
regain lost money. There should be no great inconvenience beyond that

already accumulated during the strike by cither students or parents.
It is my feeling that even in a strike lasting four, five, six, or seven

4

weeks that enough can be done in the aftermath after the strike is over
to maintain a good healthy situation for that school year, v
Frequently teachers do not consider the public damage that might
be done as alresult of their strike and its continuing effect on children's
education. They will soon find that in many ‘quarters the;y are going to
have a much harder time dealing with individual parents, that referenda
can't bc passed because of their activities [which will eventually effect
\eir future remunervation orA t"he supplies and matérials] and many other
"side effects.' All of this has to b-e pointed out to the teache;&—yy the

management and by the board of éducation,

7. Anadverse evaluation, It is quite possible that teachers

who strike could have their personncl folder-stamped with a prejudicial
statement regarding their defiance of the law and their absc.ce without
"leave. It might hinder their employment in another district and as long
as you follow the personnel folder requirements in your district it is
quite permissible for you to put this in thei; folders, It is no different
than a reprimand of any other kind. These people are lawbreakers,
Thése people do miss school without leave and are jeopardizing your

~

child's educatior and thercfore they should be brought to the atcention of

I 4
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their personnel folder.

8. Statutory penaltics are possible. For instance, the miost

" notorious statutory penalty is in New York State and is called the Taylor

law. Under this law the penalty for teachers who strike in New York is
mandated. "Xhey are docked two days' pay for each day on strike, It is
a very workable policy and it is a big deterent to the person who feels

that he is going to break the laws of thedénd./ If the courts will enforce

-«
\

it!

b

L}
I think the last thing that I would caution you about is the fatct that

whatever happens in teachers’ str.kes, whatever your stance on them is,

is thEit‘you need accurate legal advice to assist you. You need strong’
leadership from your executive officers in your district. You need unity
among your administrative staff. You need to plan in advance. You need

not fear threats and intimidctions. You need a good supply of aspirin!

2




